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ELLIOTT & ELLIOTT, P.A.
ATTORNEYS ATLAW
721 OLIVE STREET
COLUMBIA, SOUTH CAROLINA 29205

ccook@elliottlaw.us
CHARLES H. Cook TELEPHONE (803) 771-0555
OF COUNSEL FACSIMILE (803) 771-8010

March 4, 2005
Mr. Charles Terreni 2005 -4‘3 -5 5%) O ’l‘"‘ D
Chief Clerk of the Commission = = il
SC Public Service Commission = -
P. O. Drawer 11649 Ca e
Columbia, SC 29211 T D

W

RE:  Application of J. C. Cox Utility, Inc. for Approval of the
Transfer of the Forest Hills Sewer System to JACABB Utilities, LLC

Dear Mr. Terreni:

Enclosed for filing please find an original and 15 copies of the Application of J. C. Cox
Utilities, Inc. for Approval of the Transfer of the Forest Hills Sewer System to JACABB Utilities,

LLC. I have enclosed two (2) extra copies of this application, which I would ask you to date stamp
and return to me via my courier.

Please do not hesitate to contact me, if you have any questions or if I may provide you with
any additional information. Thank you in advance for your assistance.
Sincerely,
Elliott & Elliott, P.A.
Charles H. Cook
CHCljcl
Enclosures

c: James S. Eakes, Esquire
Florence P. Belser, Esquire
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ACCEPTED
BEFORE Loga 302 3703
THE PUBLIC SERVICE COMMISSION 'é’ 7
OF SOUTH CAROLINA SIS
RE: Joint Application of J.C. Cox Utility, Inc. ) R h]l
and JACABB Utilities, LLC for Expedited ) 4

Approval of a Transfer of Assets; the Transfer) JOINT APPLICATION
of Operating Authority; and Transfer ofall ) TRANSFER OF ASSETS
Sewer Service System without Limitations ) AND AUTHORITY
Serving Forest Hills subdivision, Anderson )

County, South Carolina )

J.C. Cox Utility, Inc. and JACABB Utilities, LLC, joint applicants herein,
pursuant to 26 S.C. Code Ann., Regs. R.103-504 and other applicable rules and
regulations of the Public Service Commission of South Carolina (hereinafter, “the
Commission™), hereby request that the Commission expedite and approve the transfer
of the wastewater treatment facility, including infrastructure and all assets without
limitation, and all operating authority (hereinafter, “the wastewater treatment facility”)
serving Forest Hills Subdivision, in Anderson County, South Carolina. In support of
their joint application, the Applicants would show the following.

1. Applicant J.C. Cox Utilities, Inc. (hereinafter, “J.C. Cox”) is a public
utility subject to the jurisdiction of this Commission, currently operating the wastewater
treatment facility serving the Forest Hill Subdivision. Its corporate charter is presently

on file with the Commission.




2. Applicant JACABB is a South Carolina limited liability company in

good standing under the laws of South Carolina and is qualified to provide the services

contemplated herein.
3. All communications concerning this Application may be directed to:
J.C. Cox Representative: JACABB Representative:
Robert J. Ellison Steve Goldie
J.C. Cox Utilities, Inc. 210 West North 2" Street
35 Lester Road Seneca, SC 29678
Williamston, SC 29697 864-882-8194
Legal Representative: Legal Representative:
Scott Elliott James S. Eakes
Charles H. Cook Allen & Eakes
Elliott & Elliott, P.A. 114 West Orr Street
721 Olive Street P. O. Box 1405
Columbia, SC 29202 Anderson, SC 29622
803-771-0555 864-2241681

4, Applicant J.C. Cox has agreed to transfer and Applicant JACABB has
agreed to buy the operating assets of the wastewater treatment facility as is more fully
set forth in the Agreement which is attached hereto as “Attachment A” constituting that
certain wastewater treatment facility asset purchase agreement bearing the date of
November 30, 2004, including an assignment of the operating authority to service all of
the customers of the Forest Hills Subdivision, and an assignment of any and all
easements of the Forest Hills Subdivision to the JACABB Utilities, LLC.

5. The transfer contemplated, after regulatory approvals, will be a final
transfer and sale of the wastewater treatment facility and JACABB assumes liability

attendant to the operation of the wastewater treatment facility of the Forest Hills



Subdivision. Therefore, the agreement of the parties does not create a joint venture by
the parties, but calls for a final transfer and sale.

6. The transfer contemplated herein will be carried out in accordance with
and subject to the regulations of the Commission and in coordination with the
customers of the Forest Hills Subdivision.

7. This transfer, if approved by this Commission, is subject to the terms,
conditions and rates set out in Order No. 2004-101 dated March 11, 2004, in Docket
No. 203-277-S and is subject to the terms and conditions of the NPDES permit issued
by South Carolina Department of Health and Environmental Control and all applicable
consent orders between the Applicant J.C. Cox and South Carolina Department of
Health and Environmental Control. Applicant JACABB, LLC currently has sufficient
capacity to properly provide sewer service to the customers of the Forest Hills
Subdivision.

8. Based upon the foregoing, it is in the best interests of the customers ‘of
J.C. Cox and in the public interest that this Commission approve the proposed transfer
from the Applicant J.C. Cox to the Applicant JACABB.

9. The Applicants are informed and believe that they are entitled to an order
of this Commission waiving any requirement for a formal hearing on this Application,
after notice, if no substantial opposition arises therefrom, and expediting the approval of

the transfer requested herein.



WHEREFORE, having fully set forth the reasons in their Application, J.C. Cox

Utilities, Inc. and JACABB, LLC respectfully request that this Commission issue its

order:

A. waiving any requirement for a formal hearing in connection the
application herein;

B. expediting its consideration of the application herein;

C. granting its approval of the transfer requested herein; and
D. granting such further and other relief as this Commission deems fit and
proper.

Respectfully submitted,

Qb

Scott Elliott, Esquire
Charles H. Cook, Esquire
Elliott & Elliott, P.A.

721 Olive Street
Columbia, SC 29205
803-771-0555

Attorneys for Applicant J.C. Cox Utilities, Inc.

\e oo W

Jame} S. Eakes, Esquire
Allen & Eakes

114 West Orr Street

P. O. Box 1405
Anderson, SC 29622
864-224-1681

n: g! % Attorneys for JACABB, LLC
,Eebruaryti 005




CERTIFICATE OF SERVICE

The undersigned employee of Elliott & Elliott, P.A. does hereby certify that she
has served below listed parties with a copy of the Application of J.C. Cox Utilities, Inc.
for Approval of the Transfer of the Forest Hills Sewer System to JACABB Utilities,
LLC, indicated below by mailing a copy of same to them in the United States mail, by
regular mail, with sufficient postage affixed thereto and return address clearly marked on
the date indicated below:

RE: Application of J. C. Cox Utilities, Inc. for Approval of the Transfer of
the Forest Hills Sewer System to JACABB Utilities, LLC

PARTIES SERVED: Florence P. Belser, Esquire
ORS
P. 0. Box 11263
Columbia, SC 29211

James S. Eakes, Esquire
Allen & Eakes

P. O. Box 1405
Anderson, SC 29622

March 4, 2005



ATTACHMENT A
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STATE OF SOUTH CAROLINA ) SANITARY S2WERASE Assgy
. ) PURCHASE AGREEMENT
COUNTY OF ANDERSON )

This agreement is entered into §n Novembe:~222_, 2004,
between J.C. Cox Utilities, Inc., a cozporation organized and
existing under the laws of South Carolina, hereinafter refaerred
to as Seller, and JACABB Utilitjes, LLC, a South Carolina
limited liability company, hereinafter referred to as Purchaser
or Buyer. James T. Ellison and Robert J, Ellison are also
parties to this agreement, as individuals and not as Seller(s)
and only for the purposes stated herein. ¢

RECITALS

1.  The Seller owns and is the licensed operator 6: 3
waste water treatment facility (“WWTE¥) serving the Forest Hzlls
Subdlvzslon located in Anderson County, South Carolina. This is
4 sawver collection and treatment facility and natural pollution
discharge elimination Systam (“NPDES“),

2. The Seller has entared into a consent ordor and an
amended consent order (02-142-10) with the South Carolina
Department of Health and Environmental Contro) (“DREC* or
“Department”) agreeing to certain conditzona -ang: requirements as
contained in the amended ¢onsent order A copyzo: tha amended

consent order is attached hereto as Exhibit “AY,

o
.

3. The Buyer desires to acquire all of the 'propertie;.{""’
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assets, and rights of the Seller in and to tha waste wateyr
troacment facility located in Forest Hills Subdivision, subject
to the prior approval by the South Carolina Departmant of Health
and Environmental Control and the South Carolina Public Service
Commission. -

4. The Seller is willing to gell and to transfer such
propértiea, assets} and rights to the Buyer in consideration of
the Buyer assuming and agreeing to be responsible for the
operation of the waste water treatment facility aid re complete
all of the remaining requirements of the DHEC amended consent
order, attached hereto_as Exhibitv “A“, with the exceprtion of the
civil penalty contained therain in the amount of' 22,000.00 which
has already been incurred.

In consideration of the mutual covenants and promises.
contained in this agreement, the partigs agree as follows:

SECTION ONE
SUBJECT MATTER

Subject ro the terms and conditions of this agreement and
the racitals hereinabove, the Sejler agrees to,se;l and deliver
To the Buyer, and the Buyer agrees to accépt and to vake from
the Seller at Cclosing:

a.) All of the properties, assets, licenses and permits,
contracts, accounts Ysceivable, and other rights of Seller of

every kind and description, real, personal, mixed, ﬁanqible, aﬁd

0108-14L (€08) ‘d°d 3307713 % 330111(3
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intangible, wherevet situate, dtilized in the operation of the
WNTF in Forest Hzlls Subdivision and as listed on the attached
ExhlblCA“B”, which is incozrporated herein by reference.

b.) OUpon closing, the Buyer shall assume and be
responsible to complete any remaining requirements of the
attached amended consent order (Exhibit “A®). However, any
¢ivil penalty incurred prior to closing will be the
responaibility of the Seller. Thereafter, should any penalty
arise either from the consent order or operations after closing,
the Buyer will be responsible and hold the Seller harmléss.

€.} The Seller shall be responsible for the'continued

%-‘Q { operation of the waste water treatment facility pending Closing.
;[E- Goldie and Associates, Inc. has begn hired by Seller to perform
12:3 testing and for the,day-to-day operation of the WWTF except for
4w¢41 repairs and maintenance.. For compensation for 1t¢ services
‘prior to the execurion of this agreement, Goldie and Associates,
Inc., will be conveyed the lorvs doscr;bed.xn the Tompanion
agreement to convey real estate. Attez thae executioh of this
agreement, the Seller.will pay Goldie and. Associaces, Inc., for
its contracted services from it revenue through the date of

closing.

‘" 220171713 d21:21 &N &n Aol
b°d 0108-14. (£08) U'd ‘33017713 2
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SECTION TWO
- CONSIDERATION
m

Upon closing, as consideration for the sale and transfer of
the assets to the Purchaser, the Purchaser égrees to accept and
to be responsible to complete the remaining obligations and
requitemencs ot the Seller contained in the amended consent
order (Exhibit “A”) with DHEC, excepting any monetary civil -
penalty due at ¢losing, -and to be responsible for the cperation
of the WWrF after closing, including the agreement hereby to
hold the Seller harmless from any liabilities of the HWTP
arising after closing.

SECTION THREE
CONTINGENCIES

This contract is madeisubjec: To the following
continqenc193° ‘

a.)-  This agreement is specifically condztxoned upon, and
expressly subject to, the final). approval of this sale prior to
clesing by both the- Southk Carolxna Public Service. Commission and
the South Carolina Department of Health and Environmental
Control. 1If the approvals have not bean obtained within ninety
(90) days, then either party may, at its option, elect to
terminate this agreement, and in thac eévent, the obligations of

all parties under this agreement 8hall be null ang void,

0108-14L4 (E08) ‘Y'd ‘3301113 % 3I30I[[3
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b.) This agreement is further specifically conditioned
upon James T. Ellison and Robeyt J. Ellisen conveying uﬂto
Goldie and Assocites, Inc., qooﬁ and marketable fes simple tiﬁle
to the following lots in Forest Rills Subdivision to satisfy;the
debt of Seller to Goldie and Associates, Inc., for operating the
WATF: Lots 21, 25, 42, 43, 44, 45, 46, 47, 48, 61, 62, 63, 64,
65, 66, 67, 68, 71, 72, 73, 74, a.nd 75 of Forest Hills |

. Subdivision. (Géod and marketable fee simple title is
specifically subject to subdivision covenants, eaSementé; and
conditions of record, and right of ways and casements related to

‘{~§yany type of urility, county, city or state road rights of way,)

//& b c.) The conveyance to the Buyer the -sever laqoonlﬁy

’1£; quitclaim deed and all easements and rights-of-way necessary for

02’0 the oparatioﬁ cf'ﬁhe WWIF by quitclaim deed.

12”!/% d.) The conveyance of all assets free and clear of all
liens and encumbrances with the exception of the remaining
requirements of the amended consent order'(Bxhibif: “A%) ang any .
requirements of the PSC. . .

e.) Immediately after the exécution of'this'agreement. the
. Buyer, or its authorized representative, shall h#?e access to
a1l books and records of the Seller foy the purpose of
reviewing, copying, inspecting, and auditing thoss books and

records.

f.) This agreement is contingent upon the Buyer being abie

a*d - -] 3 >? ‘P. OoN
e U k-3 o1 3 d.!- 21 #N 4N A
- I NINA-1/.7. (£NAY H'd ‘a TTI3 1 111
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Lo obtain all permits and licenses necessary for rie operation
of the WWTF.

g.) This agreement is further condztzoned upon, not only
approved by DHEC, but a release of the Seller by DHEC from any
further obligation or responsibility under the consent order.

SECTION FOUR
- CLOSING _

a.) Closing Date. Unless the closing date is extended by

the mutual consent of the parties, the Closing will be held
6r’é7(w1th1n ninety (90) days after the execurion of this agreement,
Or sooner if the required 4pprovals are obtained &nd the other
52_:)é7 condit;ons and contingencies are -metr.  The parties may mutually
agreée to extend the closing date by written agreenent.
‘Zgzhp\ b.) Closing. On the closing date, ‘the clasing shall occur
| as follows, subject to the Satisfaction of the rerms ang
conditions of this agreement.
i.) The sgller shall convey to the auyer the real
pProperty where the sewer lagoon is located and all tiqh:s-of-way
and easements Necessary for the opeza:zon of the HWTP by a
quxtcla;m deed, duly execured, in Iecordable form.
ii,) Conveyance of the lots pursuant co the texms of the
companion agreement to convey real mustate. '

iii.) The Seller shall execute and deliver. to the Buyer an

3201773 ® 22017V A2y ey
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assignment of leases or rental agreements affecting the assers
(1f any). _

iv.) The Seller shall execite and deliver 2 bill of sale
transferring all other assets of the WWTF to Buyer free and

clear of all liens and encumbrances with the exception of the

- remaining requirements of the amended consent order with DHEC,

v.) The Seller shall delivar possessmon and access of
the WRTF and all of ics assets to Buyer at closing.

vi.)  This ¢losing costs shall be Paid by the parties as
folléws:

Seller: To pay its own attorney’s fees; pro-rata real
escate taxes:; and stamps. ‘ } |

Buyer: To pay ics attorney'a fees; fees for &ocument
preparation; cost 'of plats, if any, recordlng fees; and’ any
other acqu181txon costs which. it incurg,

vii.) The Seller shall deliver to Buyer at elosing all
customer records; all records pextaining re and ﬁecessary for
the operation of the WWTF; all records for the assets; and all
other informatien on file regaiding the WWTF.

viii.) An assignment of the right to service all customer

and all lots in Forest Hills Subdivigion.

arnNa.rYsy fenQn *H"d faanrrra m aapoITIa
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SECTION FIVE
SELLER’S REPRESENTATIONS AND WARRANTIZS

Seller represents and warrants to, and agrees with, Buyer
as follows:

a.) Seller is a corporation duly orqanized validly
existidg, and in good standing under the laws of South Carolina,
with full corporate power and authority to own ics property and
to conduct the husiness that it presently conducts. |

b‘) There are no actions, suits, claims, investzga:xons,
or legal or administrative or arbitration Proceedings pending or
:hreacened against, or for the benefit of, Seller, nor to
Sellerfs knowledge any bagis for any such claims, except for the
amended cgngent order with DHEC attached herero’as Exhibit “a~
and existing orders of the PSC which are available t0 Buyer as
public records.

co) Other than the amended consent order, there have beean
RO material adverse changes in the business, operutions
properties, assets, or liabilities of Seller, and until the
closing, Seller’s business will continue to be. conducted in the

usual, regular, and ordinary manner in all material respects,

-and on information and belief, no materia) adverss changes in

the business, operations, Properties, assets, or liabilities are
expected to the dare of the closing.

d.} The Saeller further warrants that it has paid any and

NINR-T/77 (FNAY ‘4 faanrTTrTa W™ AAavYTEM Ay emy
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all payroll, sales, use, workexrs’ compensation, of other such
taxes that the Seller would owe on or before the date and time
of closing. The Seller further agrees ro hold harmless the
Purchaser in regard to any such ¢claims which are made against
the Purchager for thage items, including reasonable attornay’s
fees and costs.

e.) The Seller warrants and represents that. the assets to
be transferred .are debt free and that, as of closing, there
shall be no liens, encumbrances, or claims of any kind against

said assets to be transferrad, and that there are no othey-

j‘é;partias'clalming an interest in said assets, except as contained
M '

L~
748

in the amended consent order with. DHEC.

- £.) From the date of this aézeemen: through the cldsin§,
Seller shall keep all of the assets of Seller in & normal stare
of repair and opérating efficiency, customary in the business,
and Qhall use its best efforts to Preserve the business
organization intact, and preserve the goodwill of Seller and its
custoﬁers and others-having-business relations~with Seller and
the WWTF. '

"g.) The Seller has the legal pPower and right to enter into
and perform this agreement, The consummation of the

transactions contemplated by this agreement will not violate any |

. Provision of law, or any of Seller’s articles of incorporation

o1-d

or bylaws.

‘YH* ‘a‘ol 3301
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h.) All financial statements of Seller furnished to Buyer
under this agreement are true, correct, 'and complete statements
" of the tinanciél cohdition and results of Sellex’s operations
as, at, and for the period specified. and Qere prepared |
according to genarally acecepted accounting principles
consistently applied. Seller has filed all federal, State,
county and local income, withholding, FICA, excise, property,
sales, use, and other tax returns that are required to be filed
by it, and has paid all vaxes dué for periads pricr to the date
of this agreement. There are no facts in'existence as of the
. 4? c;fa:a of this égreamenn Snd known to SellerAthat m;ght serve as
0«" the basia of any material 1iab;lities of Seller other than those
dﬂ'sé; disclosed by the financial statements Or tax returns of Seller.
M | i1.) Seller, as of closing, shall pravide good and
. markétable title as hereinabove agreed to all the prqberties,
assets, and rights to be delivered by it to Buyer free of all
liens, charges, and encumhrances except (1) taxes constituting a
lien but not yet due and Payable, (2) defects or»irxegularitiés
of title or encumbrances -that are not such ag ﬁu incérrere
Mmaterially with the operation or use or ﬁaterially reduce the
value of any such property, asset, or right or maverially affeci
title to the property, and (3} such other defects or
irreqularities of title or liens or encumbrance; as Buyer may

have waived in writing or as are contemplated ahove in Sections

10
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Three ._and Four and agreed to by Seller’s and Buyer‘’s execugion‘
hereby.

1) Seller has not employed any broker or agent with
'respect ‘to the _sale'fand'puréhase contemplated in this agreament,
nor taken-any oﬁher_accion, nor will Seller take any such
action, that would cause the Buyer to become liable for the
payment of any finder’s fge, brokér's fee, or commission.

k.) As of the élosing, Seller shall hold all licenses and
permits_necessaﬁy or appropriate for the operation of its WWTF,
and the licenses and permits sﬁall be current and in good

dﬂ standing except as noted in Exhibit “A” (DHEC Consent Order).
14 : 1.) The consummation of this agreement does not violate :
/LSE any agreement or agreements ‘to which the Seller is subjéct. | ,
% m.} ALl assets being sold are believad to be in good
bperatiné condition, subject only to normal wear &and tear.
Howaéer,'all assets are sold and transferred in “as is
condition” when closihg is effected hersunder,

SECTION SIX

BUYER}S REPRESENTATIONS AND WARRANTIRS

Buyer represents, warrants to, and agrees wirh Seller as

follows:

a.) Buyer is a-limited liability company duly organized,

11
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validly existing, and in good standing under the laws of South
| Carolina and has full power to ‘carry on its busineas as now
being conducted. |
b.) The execution -of this agreemant and all doecuments
provided for in this agreement by Bbyet'and'ins.delivery to
Seller have been duly authorized by Buyer’s members, and no
further action is hecessary on Buyer’s part to'méke this~
agreement valid and binding on Buyeé in accordance with its
terms.
c.) It will be in a position financially te fulfill the
fl{‘ terms of this agreement as of the date of closing.
d.} It will use its bast ctforts ih the operation:of the
—
/Z:) WWTEF so as to meet all obligations required by. this agreement.
/jﬁ&f\ e.) The Buyer will'assume the operation of the WWTF at
" closing so as to meet all obligations required by this agreement
and thosé continuing after closing.
£f.) The Buyer shall indemnify and hold harmless the
Sellex, Robert J, Ellison and James T. Ellison, against and in
respect of all liabilities and obligations of, or claims
‘against, Buyer resulting from its operation of said WHTF and
properties purchased from“the’date"df ¢losing and thereafrer,

to include reasonable attorney’s fees and costs.

12
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SECTION SEVEN
OTHER AGREEMENTS
-M

- A.) The Buyer is not assuming any liabilities in
connection with the WWTF except for the conditions contained in
the amended consent order yith DHEC and as contemplated hereby
in this agreement.

B.) Pending closing, the Seller shall have the sole
responsibility for the operation and management of the WWTF as g
going concern. The Saller shall indemnify and hold the Buyer
harmless from and against any and all claims Or actions which
may bé brought against the Buyer arisinq out of the 6wnership or
operation of the WWTF prlor to0 the date of closing, includ;ng
reasonable a:torney s .fees and costs. The Buyer ‘shall indemnify
3nd hold the Seller harmless fromAand against sny. and all claims
or actions which may be broughr against the Seller arlsing out
of the ownershlp or operation of the WWTF by the Buyer after the
date of closing, including reasonable attorney’s fees and costs.

C.) Seller further agrees to indemnify and to hold the

‘Buyer and its successors and agsigns'harmless against any and

2ll liabilities, claims, actions,bsﬁits, and judgments existing
Prior to the closing and not expressly assumed by the Buyer in
writing, and any Costs, expenses, and reasonable uttOtneys' fees
incident to same. and incurred by the Buyer in defense of same.

The Buyer agrees to provxde notice of any such claim to the

13
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Seller within ten (10) days‘of it being made, ahd to allow the

Seller the right to defend the claim prior to péying it or

' making any claim to the Seller regarding ict. This

indemnification and #greement to hold-the-Buyer harmless shall

. apply to, but is not limited to, the following:

cr-d

i.) All liabilities of the Seller and WWTF, of any kind or
nature, whether accrued, absdlute, contingent, or otherwise

existing at the ctosing date except the conditions of the

‘consent order wich .DHEC which will be assumed by Buyer.

ii.) Any damage or deficiency arising from any
misrepregentation or breach of warranty; |

iii.) Any tort.liability of any kind or nature arising
from a tort or legal wrong committed by Seller or said business
or its employees or agents; prior to the date. of the closing.

iv.)  Any violations by Seller or Sellér*s agents of any
laws, scétuces,.nules,_regulations,"ihclhding thdse related to

toxic or hazardous substances prior to the .date of closing

(except for the requirements of the consent order); and

T L) All actions,  suits, proceedings, demands,
assessments, judgments, reasonable.costs and expenses incident
to any of the foregoing.

c.) Pending the closing of this transaction, Buyer shall
ekercise no control over the operation of the QWTF. The

operations of Seller shall be Seller’s sole responsibility up to

14
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and including the date of élosing, or any extension of it, all
risks of loss of Seller during that time to be borne by Seller.

D.) The Seller, James T Ellison and Robert J. Ellison
will retain ownership of cartain lots in Forest Hills
Subdivision. These lots will be in the service area of the wwws
Purchased by Buyer. It is the intent of Buyer to upgrade the
WWIF 30 that thése 10ta can be served under rates and orders of
the PsC, James T. Ellison and Robert J. Ellison agree for
themselves, their successors, he;rs, assigns, grantees and
successors in title thaw Buyer will have tﬁe exclusive option to
serve or provide sewer service to ﬁhese'iofs if capacity is
available when such lors are sold or can be.made nvailable
w;th;n ninety (90) days of writrten request, and the applxcable
tap fees and costs will be paid for each lot served.

ECTION EIGHT

EXHIBITS INCORPORATED BY REFERENCE |
M‘M

All exhibits referred to in this agreement are incorporated.
for all purposes.

SECTION NINE
ADDITIONAL DOCUMENTS
N

The parties agree to execute all documents as may be
necessary to carry out the intent ang provisions of this

agraament.
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SECTION TEN
MISCELLANEOUS

a.) No waivexr of any breach of any covenant or provision
herein contained shall be deemed a waiver of any preceding or
succeeding breach thereof, or of any other covenant or provision
herein contained. No extensioﬁ of time for performance of any
obligation or act shall be deemed an extension of the time for
performance of any other obligation or act,

b.) 1In the event of the bringing of any acticn or suit by
a party hereto against another party by reason of any ﬁreach of
any of the covenants, -agreements, or provisions on the part of
any party arising out of this agreemenc, then, in that event,
the prevailing party shall be entitled to have and to recover of

and from the other party all costs and expenses. of the action or

suit, ;ncludan reasonable attorney’s fees and any other

professional fees resulring therefrom.

€.) The parties hereby acknowledge and agree that time is
strictly of the essence with respect to each and every tarm,
condition, obligation and pxovisi§n hexeof and that failure»to

perform timely any of the terms, conditions, ¢bligations or

' provisions hereof by- any party shall constitute a material

breach hereof and' a~noncurable (but wazvable) default under chis

aqreament by the parties so failing to perform.
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d.) The parties hereto acknowledge that this agreement has
been negotiated and entered into in the State of South Carolina.
The parties expressly agree thar this aqreement shall be
governad by, interpreted under, and construed and enforced in’
accordance with the laws of the State of South Carolina.

" e.) The reprcsenfations, warranties, rights, duties,.
agreemeﬁts and obligations of the parties provided in this
agreement shall sur&ive the closing, and this ggreement shall
specifically survive the closing.

f.) This agreement may be-executed simtiltaneously in two
or more counterparts, each of which shall be deemed an original,
but all of which shall constitute one and the same instrument,

g.) This agreement can only be'imended Or supplemented by
4 written agreement, and it may not be orally modified or
changed.

IN WITNESS WHEREOE, the undersigned parties haye hereunto
set their hands and seals the date and year first above writrten.

IN THE PRESENCE OF: J.C. Cox Utilities, Inc.
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JACABB Utilities, LLC

obert g Ellisan
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" EXHIBIT “B”
Assers

1. All existing gravity sewer mains, manholes, and
easements servxng Forest H;lls Subdlvision near Williamsron,
South Caxolina, in Anderson County, including, put not limited
to those shown on drawings prepared by Farmer & Simpson
Engineering for Forest Hills Subdivision dated April 4, 1997:
February 25, 1981; and November 16, 1983. '

2. Waste water treatment System and appurtenances
including, buf not limited to, property, lagoon, 1lift station,
bar screen, two arators, piping, pumps, electrical system5
biotower, chldrination and de-cﬁrorinattun'btsius, fencihg, and
spare parts.

3. Customers, customer recorda,‘aqd all permics.

4. Public access.

5. 'Systems esasements and rights of way,

6. Allvinventory.

7. All pormita that are transferrable.

8. All assets of the waste ‘water treatment facility

serving Forest Hills Subdivision,
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